
 
 

September 25, 2013   

Ms. Lynn Vendinello 
Chief, Fibers and Organics Branch 
National Program Chemicals Division (NPCD) 
Office of Pollution Prevention and Toxics (OPPT) 
C/O Document Control Office (7407M) 
Environmental Protection Agency 
1200 Pennsylvania Ave., NW 
Washington, DC 20460-0001 
 

RE:   Formaldehyde; Third-Party Certification Framework for the Formaldehyde Standards for 

Composite Wood Products -- Docket No. EPA-HQ-OPPT-2011-0380-0001 

Dear Ms. Vendinello,  

I am writing on behalf of the International Wood Products Association (IWPA) to provide 

comments to the Environmental Protection Agency (EPA) Notice of Proposed Rulemaking 

Formaldehyde; Third-Party Certification Framework for the Formaldehyde Standards for 

Composite Wood Products, 78 Fed. Reg. 34796 (June 10, 2013) (TPC Rule).   

IWPA appreciates EPA extending the comment period on this proposed rule and its companion, 

Formaldehyde Emissions Standards for Composite Wood Products, 78 Fed. Reg. 34,820 (June 10, 

2013).  IWPA also appreciates EPA providing a briefing for our industry.  This is a highly complex 

rulemaking that will have a significant impact on the domestic and imported composite wood 

manufacturers, fabricators, laminators and third party certifiers.  Continued outreach on the 

rule and its impact is going to be critical to a smooth implementation as this rulemaking 

proceeds.   

Many International Wood Products Association members will be affected by this proposed rule 

and its companion measure.  Our membership includes those who would be considered 

fabricators, laminators, and third party certifiers under this rule.  Importantly, most of the 

companies who are impacted by this rulemaking are small businesses.   

http://www.regulations.gov/#!documentDetail;D=EPA-HQ-OPPT-2011-0380-0001
http://www.regulations.gov/#!documentDetail;D=EPA-HQ-OPPT-2011-0380-0001
http://www.regulations.gov/#!documentDetail;D=EPA-HQ-OPPT-2012-0018-0001
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As a preliminary matter, IWPA supports the objectives of the formaldehyde emission standards 

to protect the health of the public.  However, it is equally important for EPA and CARB to 

ensure these regulations are harmonized and narrowly tailored so that the impact on the 

affected businesses – small, medium and large -- are minimized.  Indeed, TSCA 6(a) mandates 

that EPA adopt the least burdensome requirements that adequately protect against 

unreasonable risk.   

IWPA is not a testing organization and will not derive any revenue from either the EPA or CARB 

composite wood regulations. Rather, we seek to ensure that importers of wood products and 

the domestic manufacturers who incorporate these products into their finished goods are able 

to comply with this complex new regulatory regime.  We note that any unnecessary costs 

imposed by the rules will be immediately felt by the U.S. consumer and will result in reduced 

competitiveness for U.S. produced goods in the global marketplace.   Access to the global 

marketplace has been critical to the survival of U.S. based businesses in this severe economic 

downturn.   

I. EPA Should Seek Consistency with the CARB ATCM Program 

Currently, the industry is operating under the California Air Resources Board (CARB) Airborne 

Toxics Control Measure (ATCM).  This regulation applies to wood products sold, offered for sale, 

supplied, used or manufactured for sale in California.  The CARB ATCM established the 

requirements for third party testing and certification.  The EPA program does not seek to 

preempt the CARB’s TPC program.  However, EPA has proposed to grandfather TPCs that are 

already CARB-approved and allow them to continue to certify for a period of one year after the 

effective date of the federal rule.   

IWPA is concerned that EPA is unnecessarily creating a duplicative and confusing regulatory 

structure that all TPCs will have to meet.  We strongly urge the EPA to work closely with CARB 

so that these rules are consistent and allow for mutual recognition between the regulatory 

bodies beyond the one year proposed.  IWPA has been briefed by TPCs that are located 

overseas and we have found that they are confused by the application of two U.S. standards for 

TPCs.  This dual approach to the TPC approval process will unnecessarily complicate the 

implementation of the rule.    

One simple way to address the complexity caused by two U.S. governmental entities 

approving TPCs would be for CARB and EPA to mutually recognize each agency’s TPC 

approvals.  A permanent mutual recognition process would encourage the two agencies to 

work closely to ensure that their rules are consistent and provide an equal amount of oversight.  
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Any additional cost imposed on the TPCs in order to comply with two competing regulatory 

structures will simply be passed on to the U.S. consumers and will make U.S. products less 

competitive in the global market place.   

II. EPA Should Reduce the Recordkeeping Burden and Reconsider 

the Disclosure of Confidential Business Information  

 

The EPA proposal would require that a TPC maintain a host of records in electronic form for 3 

years from the date the record is created, and provide these records to EPA within 30 days of 

request.  This record retention requirement is 1 year longer than the 2 years required under the 

CARB ATCM program.  IWPA sees no reason to extend the record retention period and so 

recommends that EPA make its proposal consistent with the ATCM.   

EPA has proposed requiring TPCs to submit an annual report to EPA and the Accredited Body 

that accredits the TPC.  The annual report would include: 

 A list of panel producers and their products that the TPC has certified during the 

previous year, including resins used and the average and range of formaldehyde 

emissions by panel producer, resin, and product type.    

 A list of non-complying products or events by panel producers. 

 A list of laboratories and test methods used by the TPC. 

 Results of inter-laboratory comparison or proficiency testing for the laboratories used 

by the TPC. 

Importantly, EPA has also proposed to make this report available to the public on the 

Internet.  In addition, the EPA is asking whether to make additional information available to the 

public.  The information that EPA is considering making publically available includes: 

 A list of panel producers and their products that each TPC has certified, including resins 

used and the average and range of formaldehyde emissions by panel producer, resin, 

and product type. 

 A list of any non-complying products or events by panel producer. 

 A list of laboratories and test methods used by each TPC. 
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 The results of inter-laboratory comparison or proficiency testing for the laboratories 

used by the TPCs. 

EPA specifically requested whether this information would contain Confidential Business 

Information (CBI) 

The information EPA is seeking to disclose is most certainly CBI and is simply unnecessary for 

the full functioning of the program.  It is IWPA’s strong view that individual and average test 

results, specifics on products produced, noncomplying data reports, and proprietary resin 

information should be considered CBI, and not shared in any publically available database or 

listing.  While we are cognizant of the necessity of passing along data regarding non-compliant 

material to the distribution chain and subsequent product fabricators, we are concerned that 

the general public will misunderstand the information, and be unable to track brand names.  

EPA is proposing to have not only pass / fail information move along the supply chain and be 

publically disclosed, but also specific test results.  Compliant material should be able to move 

freely through the supply chain. Non-compliant material can be pulled from the stream of 

commerce. IWPA fails to see the benefit of allowing those not in the specific supply chain of a 

given good to see information about its origin. Supply chains in this industry are kept very close, 

as they play such a large role in the profitability of a company.  

For these reasons, IWPA would strongly oppose any publically available database of specific 

or average test results, or any other public dissemination of data specific to individual 

producers, importers, and products. EPA would then retain the ability to request specific 

information in the event of an investigation.  

III. Expansion of Products Covered by the EPA Rule Along with Short 

Implementation Period Will Strain TPC Capacity  

 

The EPA proposed rule would expand to cover products, producers, and importers that have 

not previously been covered by the CARB ATCM rule.  This provides EPA a significant challenge 

to disseminate information to all entities now covered by the rule, educate them about the 

rule’s impact on their operation, and then bring them all into compliance.  These businesses will 

need to turn to a TPC early in the process to ensure that their operations will continue without 

disruption.  IWPA is concerned that the current capacity of the TPCs would make it difficult for a 

disruption-free roll out.  It is unlikely that there is sufficient capacity to test the products under 
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consideration.  TPC capacity will further be stretched as these newly covered companies seek 

substantial assistance in modifying their production and importation processes to ensure 

compliance.  

For those products currently covered by CARB, it has been argued that they would not need 

time to be brought in line with the nationwide rule.  However, this discounts the thousands of 

companies who do not sell into California, and therefore have not ever been subject to CARB. 

This system will be entirely new to a large number of companies, and a majority of them will be 

small businesses.  

Above and beyond this addition, the proposed EPA rules would differ from CARB ATCM by 

adding laminators to the regulatory regime.  This will bring under the regulation a vast swathe 

of businesses that have never been regulated by the CARB system. This addition would strain 

the TPC capacity and make it much harder for these companies to obtain assistance in 

becoming compliant.   

In order to meet the new demands for certification, TPCs will be required to hire many new 

staffers, and have them undergo extensive training to ensure compliance both to internal 

quality control standards as well as to meet EPA benchmarks under the proposed regulation. To 

only provide one year for the hiring, training, and overall certification of a TPC will be a tight 

time frame. To require TPCs additionally certify all businesses covered under this rule during 

that same one year period is impractical and frankly, impossible.  

There are a limited number of TPCs, and some may not choose to be accredited to the EPA 

standard. CARB currently lists 43 approved TPCs around the world, 33 of which are overseas. 

Since EPA is proposing to require all foreign TPCs to designate a US agent, it is entirely likely 

that some of those overseas TPCs may choose to forgo the US market altogether rather than 

take that step. Even if only a few choose to withdraw from the system, it would further reduce 

an already overstretched capacity. It must also be remembered that any TPCs that withdraw 

from the US market will have previous clients who will then have to find another TPC within the 

United States. The domino effect would only add to the EPA accredited TPCs burdens.  IWPA 

notes that CARB has found no problems contacting TPCs and sees no need to require a US 

agent.   

IWPA members are concerned that there will simply not be the time and immediate capacity 

to fill the gap between currently accredited businesses and those that must become so.  For 

this reason, IWPA recommends EPA consider a longer phase in period that ensures TPCs are 

functioning before turning to the certification of companies. 

http://www.arb.ca.gov/toxics/compwood/tpc/listofmills.htm
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IV. EPA Should Allow for a Tiered Phased-In Period 

In order to allow for implementation of the EPA rule without market disruption, IWPA 

recommends that EPA provide for a longer phase-in period.  A multiyear phase-in would allow 

the TPC community time to adjust to the drastic increase in demand.  IWPA urges the following 

phase-in schedule be adopted: 

First -- EPA should require TPCs to become recognized under a US EPA framework by the end 

of the first year of the implementation period.  This will allow current TPCs time to become 

accredited, familiarize themselves with any differences with CARB and set up new systems and 

programs in response, expand their facilities and staff, and for new TPCs to enter the market 

should they choose to do so.  As a long term solution, IWPA urges EPA to establish a mutual 

recognition agreement between EPA and CARB for TPC accreditation and oversight. IWPA 

emphasizes that functional alignment between CARB and EPA’s TPC accreditation is critical to 

avoid unnecessary and costly differences in testing, reporting, recordkeeping, and intra-lab 

comparisons. A duplication of effort will add nothing to the goal of reduced emissions and 

public protection. 

Second -- EPA should require national compliance of only those products covered by the 

CARB ATCM rule (as of June 2013) by the end of the second year of the implementation period.  

Many businesses may not sell into California, and will need time to adjust to an entirely new 

system. Even those that do currently carry CARB certification will need time to make 

adjustments to the new system.   

Third – EPA should require compliance to any additional mandates, such as the proposed 

inclusion of  laminators no earlier than the end of the third year of the implementation 

period.    Although the IWPA does not recommend this expansion of coverage over CARB within 

this set of regulations, if the EPA chooses to do so, it is necessary to bring in new companies in a 

systematic manner.  These producers are entirely unfamiliar with the mechanisms under CARB, 

are not certified, and particularly in the case of many small businesses, may not even realize 

they will be covered under the proposed regulation. This phased-in approach would allow the 

marketplace time to adjust to the requirements, and would allow for internal adjustments to 

their methods of operation.  It will also give manufacturers time to investigate the feasibility of 

conversion to no added formaldehyde (NAF) resins for their products from a durability and 

consumer warranty standpoint.1  It also would provide time for EPA and industry associations to 

                                                      
1
 IWPA will be expanding on this particular issue in our comments on the Formaldehyde Emissions in Composite 

Wood Products Docket. 

http://www.regulations.gov/#!documentDetail;D=EPA-HQ-OPPT-2012-0018-0001
http://www.regulations.gov/#!documentDetail;D=EPA-HQ-OPPT-2012-0018-0001
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conduct significant outreach to the affected community ensuring more businesses are in 

compliance with the new regulation.   

Importantly, a phased-in approach would help the TPCs help their clients.  A mad dash for 

compliance will send shock waves through the system, breed misinformation and disrupt 

markets.  In addition, a shorter implementation period will increase costs that will be passed 

onto consumers and make US goods less competitive on the global market.   

V. EPA Should Conduct Outreach to Foreign-Based TPCs 

IWPA stands ready to assist EPA in reaching out to foreign-based TPCs.  These companies will 

be the first stop for overseas producers to come into compliance with the new EPA rules.  EPA 

must have a robust outreach to these TPCs.  IWPA is willing to co-host with EPA global 

workshops for the TPCs to ensure that they will be ready to hit the ground running.   

 

By way of background, IWPA is the international trade association for the North American 

imported wood products industry, representing 200 companies and trade organizations 

engaged in the import of hardwoods and softwoods from sustainably managed forests in more 

than 30 nations across the globe. Association members consist of three key groups involved in 

the import process: U.S. importers and consuming industries, offshore and domestic 

manufacturers and the service providers that facilitate trade. As such, many of IWPA’s 

members will be hugely impacted by any changes in the regulation of formaldehyde in 

composite wood products, and those effects will stretch around the globe. 

Please do not hesitate to contact IWPA (703-820-6696; cindy@iwpawood.org or Ashley Amidon 

at Ashley@iwpawood.org) if you have any questions or need additional information.    

 

Sincerely,  

 

Cindy L. Squires, Esq. 

Executive Director 

mailto:cindy@iwpawood.org
mailto:Ashley@iwpawood.org
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